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Banks accused of failing to pay fees; Register of deeds requests
investigation

By Thor Jourgensen / The Daily Item

SALEM — Essex County Register of Deeds John O'Brien has asked Attorney General Martha Coakley ko determine if &
groug of banks failed to pay required recording fees,

Ha wanks Coakley to determine if a lawsuit should be filed against Mortgage Electronic Begistration Systems, Inc.
{MERS) ko recover |ost fee money.

¥Brien said the unpaid fees, if they are varified through an investigation, could amount to hundreds of thousands of
dallars of lost state tax dollar revenue,

MERS spokeswoman Karmela Lejarde on Menday sald MERS s not aware of 'Brien's request to Coakley and has not
been contacted by the Attorney General,

“We will fully cooperaba with any Inquiries from appropriate authorites” Lejarde wrote in a statement responding to
' Brien's accusations.

The mortgage industry created MERS as & way to gradusally convert paper docurments generated by mortgages inka
alactronically filed documants.

O'Brien said MERS, which includes Bank of America, Countrywide Horme Loans, Wells Farge Bank and other kaning
inatitutiana, “intentionally failed to pey recording feas and failed ta disclose the transfer and assignments af inbarast in
proparty, sobaly to avoid and decraase the recordation fees owad to the counties and the state.”

"fs the kesper of the land records in Essex County, It roubles me greatly that these major lenders meay have devissd
a scheme to avoldd paying what the average citizen s legally required to pay,” O'Brien wrot2 in a statemeant.

The fees are paid at the Salem registry and similar [ocations across the country when a lender assigns a martgage to
anathar EI'IE“.':.I.

"In many cases MERS has assigned homeowners' mortgages dozens of times to various MERS-related entities thereby
avoiding recarding the proper assignments in the respective registries of deeds,” 0'Brien stated,

Lejarda said MERS has not tried to avoid paying fees and said the electranic filing system “greatly reducas the
worklaad of county recarders, resulting in lower operating expenses for the county recorders office.”

"Feas ara pald for a service performed,” Lejarde stated, adding, “If @ decument is eliminated because it s no longer
nacassary, na fea is dua kecause thare is nothing to record.”

She alss disputed O'Brien's clairm that MERS has bried te aveld paying recerding fees. Lejarde sald MERS takes
differant approaches to recording requirements dapanding on if it holds tha tithe to the mortgage or s not the holdar.,



